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Abstract:

Distribution contracts help to bring products closer to the consumer, and among
distribution contracts there is exclusive commercial agency contract that links the
principal as supplier with the agent as distributor. Based on the principles of freedom
of contract and freedom of trade, this practice is legitimate. On the other hand, the
exclusivity clause in this type of agency raises the problematic of its legitimacy under
the Competition Law (Order 03/03), as it may be a cause of anti-competitive
practices and thus harmful to the market and consumers. Therefore, this paper has
addressed the extent of the impact of the exclusive agency on the freedom of
competition, to conclude that this agreement is legitimate because of its benefits to
the market and the consumer, but when it is abused to the principle of free
competition and consumers, it becomes or constitutes an anti-competitive practice
and is therefore legally prohibited.

Keywords:

Commercial agency; exclusivity; freedom of competition; anti-competitive

practices.
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fonctionnement de 1’Union européenne a des catégories d’accords verticaux et de pratiques
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