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The Provisions of granting grandchildren the status of their deceased parents

through the mandatory bequest, in light of Islamic law (Sharia), legislation, and
Algerian judicial jurisprudence: A comparative study.
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Abstract:

This research paper aims to clarify the Algerian legislator's report on the mandatory
bequest in the Algerian Family Law, which it referred to as "the descent,” in order to
address the issue of grandchildren whose father or mother or both pass away before
their grandfather or grandmother. The Family Law No. 84-11, which is the first
specific law on family in Algerian legislation, stipulates that grandchildren are to be
treated as their ancestors in the inheritance according to the conditions set forth in
this law.

To avoid any confusion or ambiguity that may arise in this matter, the interpretations
of the Personal Status and Inheritance Chamber at the Supreme Court have come to
address it, as they play an important role in interpreting ambiguous texts, rectifying
the rulings and decisions issued by primary courts or judicial councils, and
protecting the rights of grandchildren who have been left with nothing by their
deceased ancestor, and to activate the Quranic and Sunnah texts that we will mention

in the body.
Keywords:

The mandatory bequest, Judiciary, Descent, Scholarly interpretation, Grandfather, Grandchildren,
Heir, Family.
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