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Abstract:

For liability for a defect to arise, several conditions must be metchief among
them is the condition of concealment, which is considered the essential foundation for
liability due to hidden defects. The defect must be hidden for liability to apply; the
seller is not responsible for apparent defects or those that the buyer could have
discovered through careful inspection, using the diligence of a reasonable person.
This principle is specific to Algerian civil law.

In contrast, Islamic jurisprudence does not attach the same importance to the
condition of concealment. Liability is established regardless of whether the defect is
hidden or visible. This is clearly evident in the types of defects discussed by jurists,
many of which are visible such as blindness, partial blindness, and others.

In addition to concealment, another equally important condition is the buyer’s
lack of knowledge of the defect. It is not enough for the defect to be hidden; it must
also be unknown to the buyer at the time of the contract or at the moment of delivery.
If the buyer is aware of the defect, their right to claim liability is forfeited. The
burden of proving the buyer’s knowledge lies with the seller, and this applies in both
Islamic jurisprudence and Algerian civil law.

Keywords:
Liability; Defects; Concealment; Ignorance; Seller; Buyer; .
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