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Physical restraint as a means of ensuring the implementation of the
obligation provided for by Algerian legislation
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Abstract:
Physical ceercion is a means of pressuring the debtor to fulfill his obligation by
means of physical threat through imprisonment for a specific period commensurate
with the amount of the debt. The Algerian legislator stipulated it in the Civil
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Procedure Code issued by Order 66-156 before its cancellation, which enabled the
creditor to collect his money in the event that he was unable to collect it by other
means.

After Algeria signed and ratified the International Covenant on Civil and
Political Rights and joined the United Nations General Assembly, Algeria was
required to submit to the principles of the International Covenant, particularly its
Article 11, which states: “No one shall be imprisoned simply because he is incapable
of fulfilling a contractual obligation. »

The contents of the agreement were published in the Official Gazette in 1997. It
resulted in the freezing of the provisions on coercion stipulated in the repealed Civil
Procedure Law until the promulgation of the Civil and Administrative Procedure
Law, and maintaining its provisions in the Criminal Procedure Law while amending
them, making it difficult for the creditor to secure his rights due to the debtor’s failure
to fulfill his obligation to hide his money."

Keywords:
Physical restraint - Means of guarantee - Execution of the obligation - Judgment
debtor.
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