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Abstract:

The principle of the sovereignty of the will stipulates that people, in order to
meet their needs and achieve their interests, have the freedom to conclude contracts,
except for what is imposed by the rules of public order and public morals. In return,
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they are responsible for implementing the obligations contained therein, in
application of the principle of the binding force of the contract.

However, an emergency situation may occur, leading to an imbalance in the
contract, which requires legislation to intervene to address it in order to achieve
contractual justice. The Algerian legislator was the first to establish a special system
for the theory of emergency situations, highlighting appropriate legal solutions,
which was later adopted by the French legislator.

The Algerian and French legislators have addressed emergency circumstances
by defining them in Article 107 of the Code of Criminal Procedure and Article 1195
of the Code of Civil Procedure, respectively, highlighting their characteristics and
conditions for their application.

The Algerian legislator has granted the judge broad authority to review the
terms of the contract, excluding any role for the parties to the contract. Meanwhile,
the French legislator has stipulated that the parties to the contract negotiate to
address the emergency situation. If this fails, the judge intervenes with his broad
authority, which may extend beyond reviewing the contract to terminating it.
Keywords:

Emergency circumstances, contract modification, judge's authority, Review the terms
of the contract
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